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§222.85

under section 8003(d). An LEA that re-
ceives such a payment shall use the
funds for expenditures in accordance
with the requirements of section
8003(d) and subpart D of this part.

(Authority: 20 U.S.C. 7703 (d) and (g))

§222.85 How may a local educational
agency use funds that it receives
under section 8003(g)?

An LEA that receives a payment
under section 8003(g) of the Act shall
use the funds for reimbursement of
costs reported in the application that
it submitted to the Secretary under
§222.83(b).

(Authority: 20 U.S.C. 7703(2)(2))

Subpart G—Special Provisions for
Local Educational Agencies
That Claim Children Residing
on Indian Lands

GENERAL

§222.90 What definitions apply to this
subpart?

In addition to the definitions in
§222.2, the following definitions apply
to this subpart:

Indian children means children resid-
ing on Indian lands who are recognized
by an Indian tribe as being affiliated
with that tribe.

Indian tribe means any Indian tribe,
band, nation, or other organized group
or community, including any Alaska
Native village or regional or village
corporation as defined in or established
under the Alaska Native Claims Settle-
ment Act (85 Stat. 688), which is recog-
nized as eligible for the special pro-
grams and services provided by the
United States to Indians because of
their status as Indians.

(Authority: 20 U.S.C. 7713, 7881, 7938, 8801)

§222.91 What requirements must a
local educational agency meet to re-
ceive a payment under section 8003
of the Act for children residing on
Indian lands?

To receive a payment under section
8003 of the Act for children residing on
Indian lands, a local educational agen-
cy (LEA) must—
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(a) Meet the application and eligi-
bility requirements in section 8003 and
subparts A and C of these regulations;

(b) Develop and implement policies
and procedures in accordance with the
provisions of section 8004(a) of the Act;
and

(c) Include in its application for pay-
ments under section 8003—

(1) An assurance that the LEA estab-
lished these policies and procedures in
consultation with and based on infor-
mation from tribal officials and par-
ents of those children residing on In-
dian lands who are Indian children; and

(2) A copy of the policies and proce-
dures or documentation that the LEA
has received a waiver in accordance
with the provisions of section 8004(c).

(Authority: 20 U.S.C. 7703(a), 7704(a), (c), and
(a)2)

§222.92 What additional statutes and
regulations apply to this subpart?

(a) The following statutes and regula-
tions apply to LEAs that claim chil-
dren residing on Indian lands for pay-
ments under section 8003:

(1) The General Education Provisions
Act (GEPA) in 20 U.S.C. 1221 et seq., un-
less otherwise noted.

(2) Other relevant regulations in this
part.

(b) The following statutes, rules, and
regulations do not apply to any hear-
ing proceedings under this subpart:

(1) Administrative Procedure Act.

(2) Federal Rules of Civil Procedure.

(3) Federal Rules of Evidence.

(4) GEPA, part E.

(5) 34 CFR part 81.

(Authority: 20 U.S.C. 1221 et seq. unless other-
wise noted, 7703, and 7704)

§222.93 [Reserved]
INDIAN POLICIES AND PROCEDURES

§222.94 What provisions must be in-
cluded in a local educational agen-
cy’s Indian policies and proce-
dures?

(a) An LEA’s Indian policies and pro-
cedures (IPPs) must include a descrip-
tion of the specific procedures for how
the LEA will—

(1) Give the tribal officials and par-
ents of Indian children an opportunity
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